Article VII

Particular Covenants

The Borrower covenants and agrees that as from the date of this Agreement and so long as any amount payable hereunder remains outstanding:

(1) (Project Implementation) The Borrower shall implement, complete and operate the Project with due diligence and efficiency without any unnecessary delay, and in conformity with sound administrative, engineering and financial practices, and the Borrower shall not, without the prior written consent of the EXIMBANK, make any substantial alteration to the scope or nature of the project.

(2) (Consultation) The Borrower shall, from time to time, at the request of the EXIMBANK, consult with the EXIMBANK as to the implementation and administration of this Agreement and the Project.

(3) (Visit) The Borrower shall, from time to time, at the request of the EXIMBANK, enable representatives of the EXIMBANK to visit any part of its premises including, without limitation, the site of the project, and to inspect the books, accounts and records of the Borrower for purposes related to this Agreement.

(4) (Records) The Borrower shall retain or cause to be retained until two (2) years after the Final Disbursement Date all records (contracts, orders, invoices, bills, receipts and other documents) evidencing the expenditures for which Disbursements are requested in accordance with the Disbursement Procedure and shall enable representatives or agents of the EXIMBANK to examine such records.

(5) (Completion Report) The Borrower shall furnish the EXIMBANK, as soon as available, upon the completion of the Project, a certified report of the total expenditures paid for the construction of the Project and the sources of funds therefore, prepared by independent auditors acceptable to the EXIMBANK in such detail as the EXIMBANK may reasonably request, including a separate opinion by the said auditors as to whether the Disbursements made under this Agreement have been used for the respective purposes for which they were provided, as set forth in the respective Statements of Expenditures submitted in connection with such Disbursements pursuant to the Disbursement Procedure.

(6) (Information) The Borrower shall furnish or cause to be furnished to the EXIMBANK the following reports and information;

(i)  such reports and information as the EXIMBANK may reasonably request from time to time with respect to the implementation and administration of this Agreement and the Project;

(ii)  as soon as available but in any event not later than one hundred and twenty (120) days after the close of each of the Borrower’s fiscal years, the balance sheet of the Borrower as at the close of such fiscal year, and the related statements of income and changes in financial position of the Borrower for the fiscal year then ended, such balance sheet and related statements having been prepared in conformity with accounting principles generally accepted in the Borrower’s Country;

(iii)  if the Borrower produces quarterly financial statements, as soon as available and in any event not later than sixty (60) days after the close of each of the first three quarters of each fiscal year of the Borrower, the balance sheet of the Borrower as of the close of such quarter and the related statements of income and changes in financial position of the Borrower for the portion of the Borrower’s fiscal year ended at the close of such quarter, setting forth in the case of such statements of income and changes in financial position in comparative form the figures for the corresponding quarter and corresponding portion of the Borrower’s previous fiscal year, all certified (subject to normal yearend adjustments) as to fairness of presentation, generally accepted accounting principles in the Borrower’s Country and consistency by the chief financial officer or the chief accounting officer of the Borrower, and 

(iv)  any other document and information which the EXIMBANK reasonably requires.

(7) (Notification)

(a) The Borrower shall immediately inform the EXIMBANK of (i) the imposition of, or change in, any law, decree or regulation materially affecting the Borrower or the Project; (ii) any material amendment to the constituent documents of the Borrower; (iii) any substantial change in the business activities of the Borrower or in the Project; and (iv) any proposed change in the shareholders of the Borrower.

(b) The Borrower shall promptly inform the EXIMBANK of the occurrence of (i) any event or circumstance which interferes or threatens to interfere with the implementation, completion or operation of the Project and (ii) any other matter which materially affects the corporate or business activities or existence of the Borrower.

(c) The Borrower shall notify the EXIMBANK as soon as it becomes aware of the occurrence of any Default or any event which interferes, or threatens to interfere, with the performance by the Borrower of its obligations under this Agreement.

(8) (Merger and Disposition of Assets) The Borrower shall not consent to, enter into or become a party to any merger or amalgamation with any other party, nor sell, lease or otherwise transfer, directly or indirectly, all or any substantial part of its assets (whether in a single or a series of related or unrelated transactions) without the prior written consent of the EXIMBANK.
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